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RECENT CASES 



Contracts — Ousting Jurisdiction of Courts — Validity. — Gitler et al. 
v. Russia Co. et al., 106 N. Y. Supp. 886. — Held, that a stipulation in a con- 
tract between a foreign corporation and a resident of New York State by 
which it was agreed not to sue in the New York courts was invalid as an 
attempt to oust the jurisdiction of the courts. 

Stipulations in contracts made by persons domiciled in the same State 
limiting the venue to a certain county have been held invalid as against pub- 
lic policy and tending to oust courts of their jurisdiction; Nute v. Hamilton 
Mutual Ins. Co., 6 Gray (Mass.) 174; Boynton v. Middlesex Mutual Fire Ins. 
Co., 4 Met. (Mass.) 212; Healy v. Building Loan Asso., 17 Penn. Sup. Ct. 
385; but in Greve v. Aetna Live Stock Ins. Co., 81 Hunter (N. Y.) 28, such 
a stipulation was held valid and binding and the court said that the theory 
that it was against public policy and an attempt to oust the jurisdiction of 
the courts was not worthy of extended notice. This was followed in Heslin 
v. Eastern Building & Loan Asso., 28 Misc. (N. Y.) 376, but the former view 
appears to have the weight of authority. As to ousting the jurisdiction of 
different state courts a stipulation between persons domiciled in different 
states of the Union limiting the venue to one state was held void; Reichard 
v. Manhattan Life Ins. Co., 31 Mo. 518; agreements not to resort to the Fed- 
eral Courts have been held invalid; Doyle v. Cont. Ins. Co., 94 U. S. 535; 
Mutual R. F. Life Asso. v. Cleveland Woolen Mills, 82 Fed. Rep. 508. But 
where both parties to a contract were domiciled in Italy a stipulation that all 
disputes arising on the contract should be referred to the Florentine courts 
in Italy, although the contract was to be performed in the United States 
and Canada, was held valid and binding, the court holding there was nothing 
unreasonable or contrary to public policy in such a stipulation when the vast 
number of jurisdictions through which they must pass in performing the 
contracts are considered ; Mittenthal v. Mascagni, 183 Mass. 19. 

Damages — Infants — Personal Injury — Loss of Time. — Hammer v. 
Caine, 92 Pac. (Wash.) 441. — Held, in a personal injury action by a minor 
by his mother as guardian ad litem, he may recover for loss of time and 
earnings during his minority, since the prosecution of the action by his 
mother as guardian ad litem estops her from subsequently making any claim 
against defendant therefor. 

The services of a minor belong to the parent, Cooley on Torts, Section 
135, who alone has a right of action for the loss of minor's services, Wilder 
v. Great Western Cereal Co., 109 N. W. (Iowa) 789; but the infant may sue 
by guardian ad litem for loss of services after majority, Ceigler v. Hopper- 
Morgan Co., 85 N. Y. Supp. 656, and for a permanent or deforming injury, 
Statter v. Chicago & A. R. Co., 200 Mo. 107. Moreover, the infant himself 
acquires a right of action for his services during minority when emancipated 
by his father's abandonment of him, Southern R. Co. v. Flemister, 120 Ga. 
524. So when the parent prosecutes the infant's suit he is presumed to waive 
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his own rights in favor of the infant. Chesapeake &■ O. R. Co. v. Davis, 22 
Ky. Law Rep. 1156. Contra, Texas & P. Ry. Co. v. Morin, 66 Tex. 225. 
This presumption is rebutted by proof of a different intention, as by showing 
that the parent was simultaneously conducting his own action. Slaughter v. 
Nashville, C. &■ St. L. Ry. Co., 28 Ky. Law. Rep. 665- 

Injunction — Grounds — Unlawful Interference with Another's Busi- 
ness. — Rocky Mountain Bell Telephone Co. v. Montana Federation of 
Labor, 156 Fed. 809. During a strike a labor union issued circulars which 
described a company as "unfair" and a "legalized highwayman," urged people 
not to enter its employ or to patronize it, and stated that union members 
had decided to withdraw their trade from merchants who used the com- 
pany's telephones. Held, that the commission of such acts by a labor union 
constituted unlawful conspiracy to interfere with the business of another, 
and would be enjoined. 

Capital or labor can form combinations for the mutual benefit of mem- 
bers, provided force, threats, or intimidation are not used to effect such pur- 
poses. Reynolds v. Everett, 144 N. Y. 189; Vegelahn v. Guntner, 167 Mass. 
92. But in some cases peaceable persuasion can be distinguished from coer- 
cion only with great difficulty. Thus a merchants' association can withdraw its 
trade from a wholesaler to compel him to stop dealing with outsiders. 
Montgomery, Ward & Co. v. South Dakota, etc., Association, 150 Fed. 413. 
But a union cannot strike to gain exclusive control of a trade. Pickett v. 
Walsh, 192 Mass. 572 ; Erdtnan v. Mitchell, 207 Pa. St. 79 ; O'Brien v. People, 
216 111. 354. Contra, National Protective Association, etc., v. Cumming, 170 
N. Y. 315. The threats or intimidation, however, need not be express, or 
even implied, but may be inferred from the attitude of the defendants. 
Foster v. Clerks, etc., Association, 78 N. Y. Supp. 860. In accordance with 
these general rules it has been held that strikers may uphold their cause 
in circulars or newspapers unless such action amounts to coercion. Beck v. 
Ry. Teamsters', etc., Union, 119 Mich. 497; Casey v. Cincinnati Typ. Union, 
45 Fed. 135. In England numerous statutes have been passed regulating 
the activities of labor unions. Lyons v. Wilkins, 1 Ch. [1896] 811. 

Jury — Competency of Jurors — Relationship to Party Interested. — 
Lansouver v. Glenbyon Dye Works, 68 Atl. (R. I.) 545. — Held, that an 
employee of a stockholder of a corporation is not by reason of his employ- 
ment disqualified as a juror in a case to which the corporation is a party. 

This case has no precedent in the United States, but the same question 
was decided in the same way in Frederickton Boom Co. v. McPherson, 13 
N. Bruns. 8. Several business relations existing between a juror and a party 
to the suit conclusively disqualify the juror. For example, the relation of 
employer and employee. Louisville, etc., R. Co. v. Mask, 64 Miss. 738. The 
employer may be a corporation. Burnett v. Burlington, etc., R. Co., 16 
Neb. 332. The relation of landlord and tenant makes a juror incompetent. 
Hathaway v. Helmer, 25 Barb. (N. Y.) 29. Arnold v. Producers' Fruit Co., 
141 Cal. 738, contra. Other disqualifying relations are that of master and 
servant ; State v. Cella, 3 Wash. 99 ; and that of partnership ; Stumm v. Hum- 
mell, 39 Iowa, 478. A party's attorney or client is incompetent; 3 Bl. Comm. 
363; but not the client of an attorney in the suit. McCorkle v. Mallory, 30 
Wash. 632. Other business relations do not conclusively disqualify, but may 



